
 

 
 
 
 
 
 
 
 
 
November 29, 2006. 
 
Col lege of Optic ians of Ontario, 
902-85 Richmond St. W., 
Toronto, ON 
M5H 2C9 
 
Att:  Carol ine MacIsaac-Power, 
       Registrar 
 
Dear Mrs. MacIsaac-Power: 
 
Attached please f ind the comments of the Ontar io Optic ians Associat ion 
(OOA) regarding the Col lege’s Draft  Delegation Pract ice Pol icy.   We 
bel ieve that the areas we have identi f ied require further ref inement 
and/or changes and would l ike the opportunity to meet with the Col lege 
committee that developed the draft with an eye to providing 
construct ive solut ioning. 
 
Should you or the Col lege committee require c lar i f icat ion of the OOA’s 
commentary please feel  free to contact me. 
 
Yours truly, 
 

 
 
 
 
 

 
Lorne Kashin R.O., 
President, 
Ontar io Opt ic ians Associat ion.
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Summary Comments 
 
The Ontario Optic ians Associat ion submits the fol lowing comments 
concerning the Col lege of Opt ic ians of Ontar io (COO) Draft  Pract ice 
Pol icy: Delegation.  We acknowledge that the Col lege has been 
instructed by the Health Pract ices Regulatory Advisory Committee to 
develop a less restr ict ive pol icy on delegation than i ts current pol icy 
which has been in place s ince 1998.  However,  we bel ieve the draft  
document has some fundamental weaknesses that expose consumers to 
r isk of harm and place regulated opt ic ians in the posi t ion of endorsing 
unl icensed pract ice.  We bel ieve also that with an issue as important as 
delegat ion the Col lege would be best served by receiving input from 
focus groups of Ontar io opt ic ians and other stakeholders.  The OOA is 
prepared to organize and part ic ipate in such workshops. 
 
The OOA real izes that reasonable delegation is fundamental  to train ing 
future opt ic ians and essential  to running a retai l  bus iness.  Delegat ion 
should real ist ical ly ref lect the necessity for publ ic protect ion in the 
typical business model .  It  must be enforceable by the regulatory body 
and easi ly understood by the membership.  S ince opt ic ians may be in a 
posit ion both to receive delegation (as in the remote s ight test ing 
model) and to delegate (as in a typical  dispensing s i tuat ion) the 
standard should be even in i ts requirements under both c ircumstances. 
 
The Pract ice Pol icy and the tasks targeted for delegat ion in the 
Defin i t ion of Dispensing are l inked.  A delegat ion pol icy is reasonable 
only i f  the tasks delegated are reasonable.   
 
The Definition of Dispensing 
  
Provision of Advice  - The components of dispensing are not always 
performed in sequence.  In a retai l  dispensary, anci l lary staff play an 
important entry-to-purchase role and with train ing and supervis ion are 
competent to do so.  But ‘provis ion of advice’  has been ident i f ied as one 
of the act iv i t ies that may be delegated.  The impl icat ion of advice is  
that i t  offers a recommendat ion or a direct ion for select ion.  Without 
the dispensing steps of interpretat ion of prescr ipt ion - l isted as a) in 
the def ini t ion of dispensing -  and evaluat ion of a person’s needs – 
l isted as d) in the def ini t ion of d ispensing - being f irst performed by an 
opt ic ian there can be no advice offered.  Furthermore, without those 
steps performed a delegate would not have the appropr iate guidance on 
taking measurements and  prepar ing the f inal  design of the product.   
Both of thee tasks have also been identi f ied as being el ig ible for 
delegat ion.   
 
If  a delegate is performing a dispensing task under the l icense of a 
regulated person i t  is the regulated person who is  accountable should 
something go wrong.  Consumers typical ly browse for opt ical  products 
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and services.  Eyeglasses and contact lenses are now being sold on the 
Internet.  Information gathered by consumers from non-regulated 
personnel could be construed as profess ional  recommendation with 
l iabi l i ty issues attached.   
 
Confusing Terms  - The Def in i t ion of Dispensing contains confusing 
terms. In part icular “…frame suitabi l i ty with or without reference to a 
prescr ipt ion…” is  a contradict ion.  The word ‘sui tabi l i ty ’  impl ies 
comparison to something.  A product or a service can be suitable only i f  
i t  meets a set of requirements.  In the case of opt ical  products 
reference to a prescr ipt ion is essentia l .   Only general information may 
be del ivered without the prescr ipt ion.   
 
Delegated Tasks too Broad  -  The sect ions of the def ini t ion that have 
been targeted for delegat ion cover too many areas of dispensing and 
need some ref inement and/or explanat ion. Sect ion h) has been 
highl ighted for delegation and includes “f i t t ing of subnormal vis ion 
devices, contact lenses or eyeglasses to the human face, eyes and or 
head”.  Contact lenses should be removed from the l ist of tasks el ig ible 
for  blanket delegat ion.  Contact lenses are typical ly dispensed in a 
closed room and i f  th is task is delegated to an unl icensed indiv idual the 
supervis ing opt ic ian could not truly be said to be present and avai lable. 
 
Sequence of Tasks  - Some form of delegation is appropr iate only i f  the 
dispensing tasks l isted in the Def ini t ion of Dispensing are performed in 
a logical  sequence and only i f  i t  is  required that the steps be performed 
in that sequence.  Each step in the dispensing process bui lds on the 
previous step.  It  is not current ly organized in a sequence nor has 
sequence been establ ished as a requirement.  For example, without the 
interpretat ion of a prescr ipt ion and without the evaluat ion of a person’s 
needs, both of which according to the draft must be performed by an 
optic ian, suitabi l i ty of frame and lenses cannot be establ ished. If both 
of these steps have been performed then i t  may be reasonable to 
delegate a frame or lens select ion for a specif ic c l ient to unl icensed 
personnel  with the optic ian present and avai lable on the premises.   
 
Without a c lear pol icy on delegat ion opt ic ians become vulnerable and 
employers, who may not be regulated persons, are left to make their  
own best judgment on what is appropr iate. Theoret ical ly without the 
requirement of sequenced steps, al l  the highl ighted sect ions of the 
def ini t ion could be performed by an unl icensed person and the order for 
a pair  of eyeglasses could be drafted with the optic ian merely coming 
along at the end to perform the other funct ions. This business model 
would not be in the best interest of the c l ient.  
 
The Col lege may bel ieve that in requir ing an opt ic ian to establ ish a 
pat ient/pract i t ioner relat ionship i t  has impl ied that this is the pr imary 



 5

step in the dispensing transact ion.  The OOA bel ieves that the sequence 
must be st ipulated and not subject to interpretat ion. 
 
This does not mean that unl icensed personnel could not provide general  
information about frames and lenses without delegat ion. 
     
Conditions of Delegation 
 
The OOA f inds that the draft  document does not include benchmarks by 
which members can judge their compl iance.  Documentat ion of 
delegat ion as descr ibed in Condit ion #1 is  a good example.  
 
Condition #1  
The document refers to an opt ic ian having to keep a record of what 
act iv i t ies have been delegated and to whom. There is a pract ical  
problem here. 
 

• Under Condit ion #2 the document contemplates that there wi l l  be 
in effect, an opt ic ian of record who has establ ished a 
pat ient/pract i t ioner relat ionship for the f i le. 

• The act of dispensing consists of several di f ferent components 
and in a retai l  environment these acts may be  performed by 
several  di f ferent people both regulated and non-regulated.  

 
Whi le many orders for products and services suppl ied by retai l  
dispensaries are received and dispensed in the same day or on the same 
shi ft ,  there are many other orders that wi l l  be received on one day or 
shi ft  and dispensed on another day or shi f t .  In addit ion, the optic ian 
who establ ished the pat ient/pract i t ioner relat ionship retains ul t imate 
responsibi l i ty for the dispensing transact ion.  As a pract ical  matter i t  
would be vir tual ly impossible to record the name of every individual who 
has performed one of the dispensing tasks along with the tasks they  
performed.  As wel l ,  when does a general  conversat ion about frame 
sty le and colour become a pat ient-speci f ic discuss ion about dispensing 
and therefore a task that requires delegat ion?   
 
The phrase, “ in a manner that suits the individual  locat ion” is vague and 
shi fts accountabi l i ty for the record keeping away from the opt ic ian and 
into the hands of the employer over whom the COO has l imited 
authority. If  i t  is the intent ion of th is phrase to s imply al low for ei ther 
hard copy or electronic copy vers ions of the c l ient f i le the wording 
needs to be more speci f ic .   I f ,  on the other hand, the COO bel ieves a 
specif ic format and content is  required, i t  needs to develop a template 
so compl iance is  uniform.   
 
Condition #2 
This condit ion requires the opt ic ian to not i fy the pat ient that the act is  
being delegated with the option for the pat ient to refuse service from 
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the delegate.  It wi l l  be di f f icult  for the COO to ensure compl iance with 
this condit ion short of having the pat ient s ign a waiver.   An al ternate 
solut ion would be to have template s ignage posted in each dispensary 
advis ing c l ients of their r ight to be seen by a l icensed opt ic ian.  This  
would also broadcast to consumers the fact that opt ic ians have 
special ized training, sk i l ls  and knowledge  
 
The draft document contains a requirement that the opt ic ian must be 
physical ly present in the dispensary and able to intervene at the t ime 
the delegated task is being performed by the unregistered person.  This 
places the responsibi l i ty on the delegate to request intervention s ince 
the condit ion does not inc lude any guidance as to how many unl icensed 
persons may be supervised by a s ingle opt ic ian.  If  there is an 
inadequate rat io of regulated to unregulated personnel ,  the opt ic ian 
who has become the optic ian of record may not be in a posit ion to 
intervene as appropriate.   
 
Further, due to the shi ft  work nature of today’s pract ice model ,  the 
delegate the opt ic ian has authorized may not be the individual who 
performs the f inal  dispensing funct ions.  This means that every opt ic ian 
in the dispensary must assure him/hersel f  that al l  unl icensed personnel 
are tra ined and qual i f ied to receive al l  delegated tasks. 
 
As wel l ,  in a busy dispensary i f  the optic ian is f i t t ing contact lenses 
he/she is not present and avai lable.  Where an optic ian is also a contact 
lens f i t ter, acts of dispensing should not take place unless there is a 
second opt ic ian present and avai lable. 
 
Conditions #3 & #4  out l ine the responsibi l i ty of the opt ic ian to make 
certa in the unl icensed person is able to perform the task safely.  There 
are no benchmarks descr ibed.  The OOA takes guidance from the 
National Competency Matr ix which has been developed and agreed to by 
9 optic ian regulatory agencies across Canada.  Each dispensing task has 
been broken down into competencies and sub-competencies for the 
purpose of developing nat ional standards of performance.  In order to 
have an even level  of delegation the optic ian should be required to 
make certain at a minimum that the unl icensed person is able to meet 
the nat ional standard for those tasks being delegated.   
 
Limited Authority of College Over Dispensary Owners 
One of the issues that is fundamental to this chal lenge of delegation is 
the fact that in Ontar io owners of retai l  d ispensar ies are not required to 
be regulated opt ic ians.  As such, the Col lege of Opt ic ians of Ontar io has 
l imited authority over the business models employed by those owners.  
The Col lege regulates the opt ic ians and not the stores or store owners.  
 
The OOA has examined other provincia l  opt ic ians legis lat ion looking for 
guidance.  In Quebec no person may own an opt ical  dispensing pract ice 
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who is not an optic ian.  In Manitoba, a lthough there is no restr ict ion on 
who can own a reta i l  dispensary, every dispensary is required to 
establ ish a ‘ l icense of record’  thus apprais ing the regulatory body of 
where people are employed and when dispensaries are left  without a 
l icense of record.  However, both these regulatory plans would require 
an addit ional  registry and would incur addit ional  cost.   Any addit ional  
cost to regulat ion inevitably causes the pr ice of l icensing to increase.  
Regulat ing dispensaries would also place a f inancial  hardship on owners 
of independent dispensar ies. We do not bel ieve the burden for 
monitor ing dispensaries should fal l  on the shoulders of opt ic ians. 
 
The fact remains i t  is a chal lenge for opt ic ians to reconci le company 
pol icy with their  responsibi l i t ies to the Col lege of Optic ians. It is  not 
unreasonable to expect the Col lege of Opt ic ians to provide them with 
reasonable tools to do so.   
 
The OOA understands that prohibit ing delegat ion is not an opt ion for a 
sel f-regulated profession.  We understand that i t  is the role of the 
Col lege to develop and enforce a pol icy on delegation.  But with any 
draft document, there is opportunity for debate on content.  The OOA is 
request ing an opportunity to meet with the legis lat ive committee to 
explore ways in which the concerns stated in th is document can be 
mit igated. 
 
 
 
 
 


